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PART I - OVERVIEW

1. This motion is for an order authorizing additional fees of NPT RicePoint Class Action
Services Inc. (“NPT”), the administrator of the settlement between the Ad Hoc Committee of
Purchasers of the Sino-Forest’s Securities and Ernst & Young LLP (the “E&Y Settlement”), to
reflect an increased number of unexpected claims filed in the E&Y Settlement beyond NPT’s
estimate in its proposal to administer the E&Y Settlement, and a corresponding increase in the

amount of time required for NPT to administer the settlement.

2. The original fee proposed by NPT (the “Fee”) of $580,000 that was approved by this
Court was based on the estimate that 18,200 claims would be filed in the E&Y Settlement, and
that the E&Y Settlement would take 5,500 hours to administer. NPT’s settlement administration
proposal provided that class counsel could return to this Court for authorization of additional fees
for the administrator if there was a material increase in claims filed in the E&Y Settlement. Such
a material increase has occurred and claims were filed in in the E&Y Settlement at an
unprecedented rate: over 49,625 claims have now been filed, 2.73 times greater than could have
been anticipated based on historic claims processed in other securities cases. NPT has spent
9,761.35 hours processing claims, and NPT expects that an additional 2,300 — 2,500 hours will
be required to finalize the administration of the E&Y Settlement. This is 3,761.35 more hours

than could have been expected and that would have been required for its proposal.

3. Given this material increase in claims filed and the corresponding increase in the time
required to process these claims, this Court should approve an increase in NPT’s fee from

$580,000 to $1,439,125.00, which reflects the additional work NPT has and must still perform to

1201881v2
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administer the E&Y Settlement. It would be unfair to the administrator if additional fees were

not granted given the immense amount of additional work required to administer this settlement.

PART II - THE FACTS

(a) NPT’s Proposal to Administer the E&Y Settlement

4. This Court approved an order appointing NPT as the administrator of the E&Y
Settlement and permitting the payment of the costs of administration of the E&Y Settlement to
NPT.! NPT’s proposal to administer the E&Y Settlement (the “Proposal”) provided for payment
to NPT an administration fee of $580,000, not including taxes and disbursements, assuming the
estimate of claims turned out to be correct. If additional claims were made, the proposal which
this Court approved provided that NPT could seek approval for further fees given the additional

work required.”

5. The calculation of NPT’s Fee was based on NPT’s estimate of its cost to administer the
E&Y Settlement if 18,200 claims were filed (18,200 forecasted claims x $32 per claim) and an
estimate that the time to administer of the E&Y Settlement would not exceed 5,800 hours. The
estimate of 18,200 claims included a 30% safety factor over and above the actual base forecast of
14,000 claims. These estimates were based on NPT’s extensive experience administering
securities class actions. and the take-up rate in other actions. The take-up rate in this action

grossly exceeded past experience in other actions.” The Proposal also provided that class counsel

1 Order of Justice Morawetz dated March 20, 2013, Exhibit “A” to the Affidavit of David Weir sworn January 20,
2015, Motion Record, Tab 3(A), p. 17; Order of Justice Morawetz dated October 23, 2013, Exhibit “B” to the
Affidavit of David Weir sworn January 20, 2015, Motion Record, Tab 3(B), p. 37; Order of Justice Morawetz dated
December 27, 2013, Exhibit “C” to the Affidavit of David Weir sworn January 20, 2015, Motion Record, Tab 3(C),
p- 51; Affidavit of David Weir sworn January 20, 2015 at paras. 3 - 5, Motion Record, Tab 3, p. 10.

2 Affidavit of Serge Kalloghlian sworn October 16, 2013 at para. 20, Exhibit “D” to the Affidavit of David Weir
sworn January 20, 2015, Motion Record, Tab 3(D), pp. 71 — 72.

3 Affidavit of David Weir sworn January 20, 2015 at paras. 10 - 13, Motion Record, Tab 3, p. 12. 120188142
V.
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could return this Court to seek approval of an increase in NPT’s Fee in the event that there was a
material increase from the NPT’s estimated claims filed and the actual claims filed pursuant to

the E&Y Settlement.*

(b) The Number of Claims Filed & the Time Expended by NPT in Administering the
Settlement

6. There were 49,625 claims received pursuant to the E&Y Settlement. This is 2.73 times
greater than the estimate of 18,200 which was based on take-up rates in other securities
settlements. In addition, the percentage of deficient claims in the E&Y Settlement is projected to
be three (3) times the average deficiency rate of other securities class actions that NPT has
administered. As a result, NPT expects it will be required to expend a total of 12,261.35 hours to
administer the E&Y Settlement. This is over 2.1 times greater than the estimate of 5,500 hours

based on other actions.’

7. Given the material increase in claims filed, the complexity of the administration, and the
corresponding increase in time NPT must expend to administer the E&Y Settlement, an increase
in payment to NPT to $1,439,125.00 (49,625 claims x $29 per claim) is fair, reasonable, and
appropriate. NPT has agreed to reduce the per claim cost from $32 to $29 in recognition of the

economies of scale it has been able to achieve.®

(¢) Payment Will Come From Interest Accrued on the E&Y Settlement

8. The requested increase in NPT’s fee will not be deducted from the corpus of the

$117,000,000 settlement fund paid by E&Y. As of December 16, 2014, $1,304,791.27 of interest

* Affidavit of David Weir sworn January 20, 2015 at para. 9, Motion Record, Tab 3, pp. 11-12.
> Affidavit of David Weir sworn January 20, 2015 at paras. 14 - 17, Motion Record, Tab 3, p. 13.

¢ Affidavit of David Weir sworn J: anuary 20, 2015 at para. 20, Motion Record, Tab 3, p. 14. 120188142
1v
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has been earned on the settlement fund. The increase in NPT’s fee will therefore not exceed the

interest accrued on the E&Y Settlement fund.

(d) Timing of Distribution of Settlement Funds

9. Finally, NPT is nearing the final stages of the administration of the E&Y Settlement and

expects to be proceeding to distribution in early-201 57

PART IV - ORDER REQUESTED

10. The Ad Hoc Committee of Purchasers of the Sino-Forest’s Securities respectfully request
an order increasing the fee of NPT to administer the E&Y Settlement from $580,000 to

$1,439,125.00, plus disbursements and taxes.

ALL OF WHICH IS RESPECTFULLY SUBMITTED

Class Counsel

" Affidavit of David Weir sworn January 20, 2015 at para. 19, Motion Record, Tab 3, p. 13. 12018812
V.
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SCHEDULE “B”

Class Proceedings Act, 1992, S.0. 1992, c. 6:

Court may determine conduct of proceeding

12. The court, on the motion of a party or class member, may make any order it
considers appropriate respecting the conduct of a class proceeding to ensure its fair and
expeditious determination and, for the purpose, may impose such terms on the parties as
it considers appropriate. 1992, c. 6, s. 12.

1201881v2
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